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DETAILED ACTION 

1. Claims 1-20, 22-29, 38, and 40-46 are pending in the application. Claims 11-20 
and 22-29 are withdrawn from consideration. Claims 1-10, 38, and 40-46 are presented 
below for examination.. 

Continued Examination Under 37 CFR 1.114 

2. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
01/1 1/2007 has been entered. 
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Claim Rejections - 35 USC §112 

3. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

4. Claims 1-10, 38, and 40-46 are rejected under 35 U.S.C. 112, first paragraph, as 
failing to comply with the written description requirement. The claim(s) contains subject 
matter which was not described in the specification in such a way as to reasonably 
convey to one skilled in the relevant art that the inventor(s), at the time the application 
was filed, had possession of the claimed invention. 

Independent claims 1 and 38 each recite, "a block configurator configured 
to... effectuate transfer of the application object file to the block processor". The original 
specification does not support this limitation, since the original specification discloses 
that it is the block manager 285 that performs this recited function, not the block 
configurator 245 (see page 12 lines 5-16, Fig. 2). 

Independent claims 1 and 38 each recite, "a block configurator configured 
to... effectuate creation of the application objects from the application object files". The 
original specification does not support this limitation, since the original specification 
discloses that it is the block processor 260 that performs this recited function, not the 
block configurator 245 (see page 12 lines 5-16, Fig. 2). 

Claims 2-10 and 40-46 depend from claims 1 and 38 and incorporate the same 
deficiencies. 
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Claim 46 recites, "a block manager for generating application object files from 
block types stored within a block database of the host workstation". The original 
specification does not support this limitation, since the original specification discloses \ 
that it is the block configurator 245 that performs this recited function, not the block 
manager 285 (see page 12 lines 5-16, Fig. 2). 
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5. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

6. Claims 38 and 40-46 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Claim 38 recites the limitation "the process control device" in line 4. There is 
insufficient antecedent basis for this limitation in the claim. It appears that the limitation 
should be changed to "the at least one process control device". 

Claim 38 recites the limitation "the process field device" in lines 8-9. There is 
insufficient antecedent basis for this limitation in the claim. It appears that the limitation 
should be changed to "the process field devices". 

Claim 38 recites the limitation "the process field device" in line 11. There is 
insufficient antecedent basis for this limitation in the claim. It appears that the limitation 
should be changed to "the process field devices". 

Claim 38 recites the limitation "the process control device" in line 1 1 . There is 
insufficient antecedent basis for this limitation in the claim. It appears that the limitation 
should be changed to "the at least one process control device". 

Claim 38 recites the limitation "the process field device" in line 14. There is 
insufficient antecedent basis for this limitation in the claim. It appears that the limitation 
should be changed to "the process field devices". 
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Claim 38 recites the limitation "the process field device" in line 15. There is 
insufficient antecedent basis for this limitation in the claim. It appears that the limitation 
should be changed to "the process field devices". 

Claim 38 recites the limitation "the application object file" in the third to last line. 
There is insufficient antecedent basis for this limitation in the claim. It appears that the 
limitation "application object" in the fourth to last line should be changed to "application 
object file". 

Claim 43 recites the limitation "the process control device" in line 1 . There is 
insufficient antecedent basis for this limitation in the claim. It appears that the limitation 
should be changed to "the at least one process control device". 

Claims 40-46 depend from claim 38 and incorporate the same deficiencies. 
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Claim Rejections - 35 USC § 101 

7. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

8. Claims 1-10, 38, and 40-46 are rejected under 35 U.S.C. 101 because the 
claimed invention is directed to non-statutory subject matter. 

Claims 1 and 38 are generally directed to an abstract idea (§101 judicial 
exception). For claims including such excluded subject matter to be eligible, the claim 
must be for a practical application of the abstract idea. Diehr . 450 U.S. at 187, 209 
USPQ at 8; Benson . 409 U.S. at 71 , 1 75 USPQ at 676. 

To satisfy section 101 requirements, the claim must be for a practical application 
of the §101 judicial exception, which can be identified in various ways: (1) The claimed 
invention "transforms" an article or physical object to a different state or thing, or (2) The 
claimed invention otherwise produces a useful, concrete and tangible result. 

Practical Application by Physical Transformation 

In the present case, claims 1-10, 38, and 40-46 not "transform" an article or 
physical object to a different state or thing. 

Practical Application That Produces a Useful. Concrete, and Tangible Result 
For eligibility analysis, physical transformation "is not an invariable requirement, 
but merely one example of how a mathematical algorithm [or law of nature] may bring 
about a useful application." AT&T . 172 F.3d at 1358-59, 50 USPQ2d at 1452. In 
determining whether the claim is for a "practical application", the focus is not on whether 
the steps taken to achieve a particular result are useful, tangible and concrete, but 
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rather that the final result achieved by the claimed invention is "useful, tangible and 
concrete". 

Claims 1 and 38 are directed to an "apparatus" and a "system" comprising a 
block configurator configured to "effectuate creation of the application objects from the 
application object files". This claimed subject matter lacks a practical application of a 
judicial exception (law of nature, abstract idea, naturally occurring article/phenomenon) 
since it fails to produce a useful, concrete and tangible result. 

Specifically, the claimed subject matter of does not produce a tangible result 
because the claimed subject matter fails to produce a result that is limited to having real 
world value rather than a result that may be interpreted to be abstract in nature as, for 
example, a thought; a computation, or manipulated data. More specifically, the claimed 
subject matter of claims 1 and 38 provides for an "apparatus" and a "system" comprising 
a block configurator configured to "effectuate creation of the application objects from the 
application object files". This produced result remains in the abstract and, thus, fails to 
achieve the required status of having real world value. The act of "creating an 
application object from an application object file" can be considered a computation or 
data manipulation. 

Where the final result is what has been determined, calculated, selected, 
decided, adjusted, created, etc. without using what has been determined, calculated, 
selected, decided, adjusted, created, etc. in a disclosed practical application or at least 
making what has been determined, calculated, selected, decided, adjusted, created, 
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etc. available for use through some form of conveyance (for example display, print, 
sound, transmission, etc.) or at least temporary storage somewhere, then a tangible 
result has not been achieved. 

Although claims 1 and 38 are directed to an "apparatus" and "system", it is noted 
that machines, processes and, by logical extension, instructions carried by computer 
readable media or carrier signals that perform or would perform a method that 
constitutes solely an abstract concept do not manifest a "practical application" required 
for being a statutory claim. 

Claims 2-10 and 40-46 are rejected by virtue of their dependency on claims 1 
and 38. It is noted, however, that claim 46 produces a tangible final result of a block 
manager configured to "transfer the application object files to respective block 
processors of each local workstation". 



V 
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Claim Rejections - 35 USC § 102 

9. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

10. As best understood, claims 1, 5-8, 38, and 43-46 are rejected under 35 
U.S.C. 102(b) as being anticipated by Beaverstock et al. US 5,134,574. 

For example, Beaverstock et al. discloses: 
1. An apparatus for monitoring performance of an industrial process comprising: 

a service portal (e.g., Fig. 1 #33) for collecting, transmitting and analyzing 
parameter data from a process field device, the service portal comprising: 

a network connection (e.g., Fig. 1 #31a-31b) configured to connect the service 
portal to the process field device (e.g., Fig. 1 #27, Fig. 1 #15) and a process control 
device (e.g., Fig. 1 #29a-29b) of the industrial process, the process control device 
being associated with the process field device; 

a remote collector (e.g., Fig. 1 #47a-47c, 49a-49c, 57a-57c, 59a-59c) configured 
to collect application objects from the process field device and a block processor of 
the process control device using control blocks, the application objects including 
real-time and archived parameter data from the process field device; 

a processor (e.g., Fig. 1 #53a-53d) configured to perform a real-time loop 
analysis of the industrial process using the collected application objects (e.g., col. 10 
lines 46-54); 
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a historian database (e.g., Fig. 1 #50) configured to store the collected 
application objects (e.g., col. 4 lines 21-31); 

a communications module (e.g., Fig. 1 #25) configured to transmit the stored 
application objects to a remote monitoring station (e.g., col. 4 line 64 - col. 5 line 2); 
and 

a block configurator (e.g., Fig. 1 #55a-55d) configured to: 
save block types to a block database, 

generate an application object file from the saved block types, 
effectuate transfer of the application object file to the block processor, 

and 

effectuate creation of the application objects from the application 
object files (e.g., col. 6 line 6 - col. 7 line 21). 
38. A system for monitoring performance of an industrial process comprising: 

at least one process control device (e.g., Fig. 1 #29a-29b, Fig. 1 #39a-39b) for 
monitoring and controlling process field devices, the process control device further 
comprising a block processor, application objects and data probes associated with the 
application objects (e.g., col. 5 lines 33-46); 

a plurality of process field devices (e.g., Fig. 1 #27, Fig. 1 #15) operatively 
communicated with the at least one process control device; and 

a service portal (e.g., Fig. 1 #41,43) for collecting, transmitting and analyzing 
parameter data from the process field devices, the service portal comprising: 
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a network connection (e.g., Fig. 1 #25) configured to connect the service 
portal to the process field devices and the at least one process control device of the 
industrial process; 

a remote collector (e.g., Fig. 1 #47c, 49c, 57c, 59c) configured to collect 
application objects from the process field devices and the block processor using 
control blocks, the application objects including real-time and archived parameter 
data from the process field devices; 

a processor (e.g., Fig. 1 #53c) configured to perform a real time loop analysis 
of the industrial process using the collected application objects (e.g., col. 10 lines 46- 
54); 

a historian database (e.g., Fig. 1 #50) configured to store the collected 
application objects (e.g., col. 4 lines 21-31); 

a communications module (e.g., Fig. 1 #25) configured to transmit the stored 
application objects to a remote monitoring station (e.g., col. 4 line 64 - col. 5 line 2); 
and 

a block configurator (e.g., Fig. 1 #55c-55d) configured to: 
save block types to a block database, 

generate an application object file from the saved block types, 
effectuate transfer of the application object file to the block processor, 

and 

effectuate creation of the application objects from the application 
object files (e.g., col. 6 line 6 - col. 7 line 21). 
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43. The system of claim 38 wherein the process control device comprises a workstation 

(e.g., Fig. 1 #29a-29b, Fig. 1 #39a-39b). 

44. The system of claim 38 wherein the processor performs at least on of the group 
consisting of simple analysis of the parameter data (e.g., col. 10 lines 46-54); trends analysis 
of the parameter data (e.g., col. 18 lines 15-29); statistical analysis of the parameter data 
(e.g., col. 15 lines 36-46); modeling of the parameter data; and a simulation development of 
the industrial process. 

45. The system of claim 38 wherein the at least one process control device comprises a 
host workstation (e.g., Fig. 1 #39a-39b) and at least two local workstations (e.g., Fig. 1 #29a- 
29b) operatively connected to respective process field devices. 

46. The system of claim 45, wherein the host workstation comprises a block manager 
(e.g., Fig. 1 #55c-55d) for generating application object files from block types stored within 
a block database of the host workstation, the block manager being configured to transfer 
the application object files to respective block processors of each local workstation (e.g., 
col. 6 line 6 - col. 7 line 21). 
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Claim Rejections - 35 USC § 103 

11. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

12. Claims 2-4, 9, 10, and 40-42 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Beaverstock as applied to claims 1 and 38 above, and further in view 
of Official Notice. Examiner takes Official Notice that such modifications are notoriously 
well known in analogous arts for, and it would have been obvious to employ such 



modifications due to well-known and well-established benefits. 
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Conclusion 

13. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Martin et al. US 2003/0144932 discloses a system and method for real-time 
activity based accounting. 

14. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ryan A. Jarrett whose telephone number is (571) 272- 
3742. The examiner can normally be reached on 10:00-6:30 M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Leo Picard can be reached on (571) 272-3749. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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